C: Dir., Public Works

City of
NORFOLK

To the Honorable Council October 13, 2015
City of Norfolk, Virginia

From: David L. Ricks, Director of Public Works Subject: Relocation, Vacation and

Reviewed:

VI.

Release of a 2007 Drainage Easement

NI

Ward/Superward: 1/6
Ronald H. Williarn’s/,Jr., Deputy City Manager

Approved: \'/Y‘/\ | | _ ~ Item Number:
Y R-8

Marcus D. Jones, CityWManager

Recommendation: Adopt Ordinance

Applicant: Watermark Apartments, L.P.

Description:
This agenda item is an ordinance approving the relocation, vacation, and release of a 2007

drainage easement located on property owned by Watermark Apartments, L.P.
(“Watermark”).

Analysis:

A drainage easement was conveyed by Collins Recap V, LLC (“Collins”) to the City of Norfolk
(“City”) on December 12, 2007 (the “2007 Easement”) for drainage along, over, under and
through property located at Newport Avenue and Harvard Street (collectively “the
Property”). In 2014, Collins dedicated a new drainage easement (the “2014 Easement”) to
the City, which was meant to replace the 2007 Easement. The Property has since been sold
to Watermark. As it was the intent that the 2014 Easement exist instead of, and in place of,
the 2007 Easement, Watermark has requested the City vacate the 2007 Easement as itis no
longer needed for municipal purposes.

Financial Impact:
There are no costs associated with the relocation, vacation, and release of this easement.

Environmental:
There are no known environmental issues associated with relocation, vacation, and release of
this easement.
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Community Outreach/Notification:
Public notification for this agenda item was conducted through the City’s agenda
notification process.

. Board/Commission Action:
N/A

Coordination/Outreach
This letter has been coordinated with Department of Public Works and the City Attorney’s
Office.

Supporting Material from the Department of Public Works:
e Ordinance

e Exhibit A
e Exhibit B
e Exhibit C

e ExhibitD
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Office of the City Attorney DEPT. Public Works
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE AUTHORIZING THE VACATION AND RELEASE BY
THE CITY OF NORFOLK TO WATERMARK APARTMENTS, LP, A
CERTAIN PORTION OF A 2007 DRAINAGE EASEMENT LOCATED ON
THE WEST SIDE OF NEWPORT AVENUE; AND AUTHORIZING THE
CITY MANAGER TO EXECUTE AND DELIVER A DEED OF RELEASE
ON BEHALF OF THE CITY AND TO DO ALL OF THE THINGS
NECESSARY AND PROPER TO EFFECT THE VACATION AND RELEASE
OF SAID PORTION OF THE DRAINAGE EASEMENT.

WHEREAS, a certain easement (“2007 Easement”) was conveyed
by Collins RECAP V, LLC to the City of Norfolk, by Deed of Easement,
recorded in the City of Norfolk Circuit Court on December 12, 2007,
as Instrument No. 070044356, for drainage along, over, under and
through certain property located on the west side of Newport Avenue,
as shown on the attached exhibit plat entitled “Exhibit Showing 20’
Drainage Easement at Newport Avenue and A Closed Portion of Harvard
Street”, which is attached hereto as “Exhibit A”; and

WHEREAS, Collins RECAP V, LLC, dedicated another drainage
easement (the ”2014 Easement”) to the City of Norfolk, and said
2014 Easement connects into and is an extension of the 2007
Easement, and is shown on that certain plat entitled “RESUBDIVISION
PLAT OF PARCELS 2-2 & 2-3, SUBDIVISION PLAT OF PARCEL 2 WESTPORT
COMMONS AND PARCEL 1, SUBDIVISION PLAT OF "“THE WATERMARK, A

CONDOMINIUM” , recorded in the City of Norfolk Circuit Court on



September 30, 2014, in Map Book 72, page 141, which is attached
hereto as “Exhibit B”; and

WHEREAS, by deed dated May 22, 2015, and recorded May 28,
2015 as Instrument No. 150010974, Collins RECAP V, LLC conveyed to
Watermark Apartments, LP the property upon which the subject
portions of the 2007 Easement and the 2014 Easement are located;
and

WHEREAS, in that the 2014 Easement is intended to exist
instead of, and in place of, a certain portion of the 2007
Easement, the current owner of the property, Watermark Apartments,
LP, has requested the City of Norfolk vacate this certain portion
of the 2007 Easement, as shown on that certain plat entitled
WEXHIBIT OF DRAINAGE EASEMENT VACATION”, which plat is also
attached hereto and made a part hereof as “Exhibit C”, and is
specifically described in that certain legal description entitled
“PART OF A 20’ DRAINAGE EASEMENT BEING VACATED NEWPORT AVE - PARCEL
1-A”, which legal description is also attached hereto and made a
part hereof as “Exhibit D”; and

WHEREAS, said certain portion of the 2007 Easement, that is
shown on “Exhibit C” and described in “Exhibit D”, is no longer
needed for municipal purposes; now, therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the certain portion of the

easement, which was deeded to the City of Norfolk for
drainage and located on the west side of Newport Avenue,



being shown on “Exhibit C” and described in “Exhibit D”,
is hereby vacated and released.

Section 2:- That the City Manager and other proper
officers of the City are authorized to deliver a Deed of
Release, in form satisfactory to the City Attorney, and
do all things necessary and proper to effect the vacation
and release of the above described portion of the
drainage easement.

Section 3:- That this ordinance shall be in effect
from and after 30 days from the date of its adoption.
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EXHIBIT D

PART OF A
20’ DRAINAGE EASEMENT
BEING VACATED
NEWPORT AVE-PARCEL 1-A

All that certain lot, piece or parcel of land situate, lying and being in the City of Norfolk,
Virginia, said parcel being further described as follows: COMMENCING at a point that is the
southeast corner of Parcel 1-A, said parcel being shown on a plat entitled, “Resubdivision Plat of
Parcels 2-2 & 2-3, Subdivision Plat of Parcel 2 Westport Commons and Parcel 1, Subdivision
Plat of The Watermark, A Condominium” said plat being duly recorded in the Clerk’s Office of
the Circuit Court of the City of Norfolk, Virginia, in Map Book 72 at Page 140-141; thence,
130.01 feet, more or less, along the arc of a curve to the left on the western line of said Newport
Avenue, having a radius of 2814.93 feet, more or less, a chord distance of 130.00 feet, more or
less and a chord bearing of N 14°-47'-15" E to the POINT OF BEGINNING, said point of
beginning lying on the southern line of Harvard street (Harvard Street closed by Ordinance #
42,585) as shown on exhibit entitled “Exhibit Showing 20” Drainage Easement at Newport
Avenue and a Closed Portion of Harvard Street” said exhibit being duly recorded in the Clerk’s
Office of the Circuit Court of the City of Norfolk, Virginia, in Instrument # 070044356, thence
running along the southern line of Harvard Street (closed by Ordinance #42,585) N 79°-40’-00”
W, 193.94 feet, more or less, to a point; thence, S 10°-01°-58” W, 128.70 feet, more or less, to a
point on the northern line of a 15’ Drainage Fasement as shown on said plat recorded in the
Clerk’s Office of the Circuit Court of the City of Norfolk, Virginia, in Map Book 72 at Page 140-
141; thence, S 85°-51°-38” W, 80.49 feet, more or less, to a point; thence, N 04°-08°-22” W,
5.00 feet, more or less, to a point; thence, N 85°-51°-38” E, 61.13 feet, more or less, to a point;
thence, N 10°-01°-58” E, 148.70 feet, more or less , to a point on the said southern line of
Harvard Street (closed by Ordinance # 42,585); thence, S 79°-40’-00” E, 215.07
feet, more or less, to a point on the western line of said Newport Avenue; thence, 20.03 feet,
more or less, along the arc of a curve to the right on the western line of said Newport Avenue,
having a radius of 2814.93 feet, more or less, a chord distance of 20.03 feet, more or less and a
chord bearing of S 13°-15’-38” W to the point of beginning, as shown on an exhibit entitled,
“Exhibit of Drainage Easement Vacation, Norfolk, Virginia” said exhibit being dated May 15,
2015 and being prepared by American Engineering of Virginia Beach, Virginia.

The above-described parcel contains 0.166 acres of land, more or less.

August 26, 2015



